Terms of Use for San Francisco Citywide Performance Measure Data

I. Introduction

As a convenience to potential users, the City and County of San Francisco (“City”’) makes
data in the San Francisco Citywide Performance Measurement System (“System) available
for download through this website at
http://www.sfgov.org/site/controller_csa_index.asp?id=106491. Your use of the Citywide
Performance Measure Data (“Data”) is subject to these terms of use, which constitute a legal
agreement between You and the City and County of San Francisco ("City"). This legal
agreement is referred to as the "Terms of Use."

To prepare this set of Data, the Citywide Performance Measurement Program has used
performance data supplied by City Departments. The Departments are responsible for ensuring
that such performance data is accurate and complete. Although the Citywide Performance
Measurement Program has reviewed the data for overall reasonableness and consistency, the
Program has not audited the data provided by the Departments.

II. Accepting the terms of use
A. Means of Acceptance

In order to use the Data, You must agree to these Terms of Use. You agree to the Terms of
Use by downloading or using the Data or any Derivative Work, in which case you understand
and agree that the City will treat your download or use of the Data or a Derivative Work as an
acceptance of the Terms of Use from that point forward.

B. Authority to Accept

You represent that you have full power, capacity, and authority to accept these Terms of
Use. If you are accepting on behalf of your employer or another entity, you represent that
you have full authority to bind your employer or such other entity to the Terms of Use.

Il. Definitions

"Derivative Work" means a work that is based in any way or to any extent on the Data including
without limitation any work that uses the Data in a modified form.

"Data" means the San Francisco Citywide Performance Measure Data that is available for
download through the City's website
[http://www.sfgov.org/site/controller_csa_index.asp?id=106491] and includes any updates
to that data.

"You" means any individual or entity that seeks to use the Data.

IV. City's intellectual property rights

You acknowledge and agree that the City retains all right, title and interest in the Data, and in
all copies or Derivative Works prepared by You. These Terms of Use do not grant You any title
or right to any patent, copyright, or other intellectual property rights that the City may have
in the Data.



V. Exclusion of warranties

A.

THE DATA CONTAINS INFORMATION AND DATA COMPILED AND PROCESSED BY THE CITY
AND THIRD PARTIES. THE CITY MAKES NO REPRESENTATION OR WARRANTY THAT THE
INFORMATION AND DATA CONTAINED IN THE DATA IS ACCURATE, TRUE OR CORRECT.
IN USING THE DATA, YOU UNDERSTAND AND AGREE THAT THE DATA CONTAINED
THEREIN IS SUBJECT TO ERROR, AND CANNOT BE RELIED UPON WITHOUT
VERIFICATION OR SITE INSPECTION.

YOU UNDERSTAND AND AGREE THAT YOUR USE OF THE DATA IS AT YOUR SOLE RISK.
THE DATA IS MADE AVAILABLE ON AN "AS IS" AND "AS AVAILABLE" BASIS WITHOUT
ANY WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING
WITHOUT LIMITATION IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, AND NON-INFRINGEMENT. SHOULD THERE BE AN ERROR,
INACCURACY, OR OTHER DEFECT IN THE DATA, YOU ASSUME THE FULL COST OF
CORRECTING ANY SUCH ERROR, INACCURACY OR DEFECT.

NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED BY YOU
FROM THE CITY OR THROUGH OR FROM THE DATA WILL CREATE ANY WARRANTY
NOT EXPRESSLY STATED IN THESE TERMS OF USE.

VI. Limitation of liability and indemnity

A.

IN NO EVENT SHALL THE CITY BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,
CONSEQUENTIAL OR SPECIAL DAMAGES (INCLUDING WITHOUT LIMITATION, LOSS OF
USE, TIME OR DATA, INCONVENIENCE, COMMERCIAL LOSS, LOST PROFITS OR SAVINGS,
OR THE COST OF COMPUTER EQUIPMENT AND SOFTWARE), TO THE FULL EXTENT THAT
SUCH MAY BE DISCLAIMED BY LAW, OR FOR ANY CLAIM AGAINST YOU BY ANY THIRD
PARTY. IN NO EVENT SHALL THE CITY BE LIABLE FOR ANY CLAIM, INCLUDING CLAIMS BY
THIRD PARTIES, FOR LOSS OR DAMAGES ARISING FROM ERRONEOUS DATA OR
INFORMATION CONTAINED IN THE DATA.

To the fullest extent permitted by law, You shall indemnify and save harmless the
City, from any claim, loss, damage, injury or liability of any kind, nature and
description (including, without limitation, incidental and consequential damages,
court costs, attorney’s fees and costs of investigation), that arise directly or
indirectly, in whole or in part, from Your use of the Data, including without limitation
Your use of the Data in a Derivative Work. In addition to Your obligation to indemnify
the City, You specifically acknowledge and agree that You have an immediate and
independent obligation to defend the City from any claim which actually or potentially
falls within this indemnification provision, even if the allegations are or may be
groundless, false or fraudulent, which obligation arises at the time such claim is
tendered to You by City and continues at all times thereafter.

VIl. General provisions

A.

These Terms of Use shall be governed by and interpreted under the laws of the State
of California without regard to conflict of laws provisions. Any dispute arising out of
these Terms of Use shall be subject to the exclusive venue of the state and federal
courts within the Northern District of California, and You and the City hereby consent
to the venue and jurisdiction of such courts.

No modification to these Terms of Use, nor any waiver of any rights, shall be
effective except by an instrument in writing signed by You and the City, and the
waiver of any breach or default shall not constitute a waiver of any other right



hereunder or any subsequent breach or default.

These Terms of Use contain the entire agreement and understanding between You and
the City with respect to the subject matter hereof and completely replace and
supersede all prior agreements, understanding and representations. In no event will
any additional terms or conditions be effective unless expressly accepted by the City
in writing.

If any provision of these Terms of Use is held to be invalid by a court of competent
jurisdiction, then the remaining provisions will nevertheless remain in full force

and effect.

The City reserves the right to release the Data under different terms of use.

You agree that, if the City does not exercise or enforce any legal right or remedy
contained in these Terms of Use (or that the City has the benefit of under any
applicable law), this will not be taken to be a formal waiver of the City's rights
and that those rights or remedies will still be available to the City. Any waiver of
any provision of these Terms of Use will be effective only if the City expressly
states in a signed writing that it is waiving a specified provision.



